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Introduction

Citizens Acting for Rail Safety-Twin Cities (CARS-TC) is a non-partisan, grassroots advocacy group that works with
residents, legislators, and agency officials to improve rail safety to benefit the health, safety, and security of people,
wildlife and the environment. Formed in response to the exponential growth of oil and ethanol transportation by rail over
recent years, CARS-TC strives to bring the citizen voice to bear on issues associated with high hazard freight trains going
through the communities of Minneapolis, St. Paul, and other communities along freight rail routes in the Upper
Mississippi River Basin within Minnesota.
Implementation
Thank you for allowing public input on this important proposed rule. It is our understanding that once the final rule is
issued, PHMSA plans mandatory compliance within 60 days after the date of publication. CARS-TC supports this
implementation requirement since the need for comprehensive spill plans is dire and communities along high hazard
freight rail corridors have been waiting for over two years for comprehensive spill response plan regulations to be issued.
Given the U.S. DOT predicts there will be an average of 10 derailments a year by trains hauling crude oil or ethanol1 and
the expected ongoing increase in ethanol production mandates2, it is of concern that this rule only requires a
comprehensive spill response plan (SRP) for trains hauling oil, not ethanol. Both ethanol and oil are class 3 flammable
liquids. The lack of a SRP requirement for ethanol trains leaves communities vulnerable. CARS-TC respectfully requests
all rail carriers that transport ethanol to voluntarily develop comprehensive ethanol SRPs that follow the final rule
requirements applicable to oil trains and to convey said ethanol comprehensive SRPs to SERCs and TERCs. Further
CARS-TC calls upon the U.S. DOT to develop and implement ethanol spill response plan requirements. When Karl Alexy
of the FRA was asked to comment on the Renewable Fuels Association’s assertion that ethanol should be treated
separately from crude oil, Alexy cited the increased number of derailments as evidence that there is no compelling reason
to treat ethanol differently.3
Applicability of Spill Response Plans
The proposed rule expands the applicability for comprehensive SRPs so that any railroad that transports a single train
carrying 20 or more loaded tank cars of liquid petroleum oil in a continuous block or a single train carrying 35 or more
loaded tank cars of liquid petroleum oil throughout the train. This threshold is presumably based on a sound modeling
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analysis. However the data source upon which this determination was made is not disclosed in the proposed rule making.
Absent this documentation the threshold of tank cars appears arbitrary as case studies of actual train derailments show that
even one tank car of class 3 flammable liquid can cause harm. To fairly evaluate the assumptions and analysis that lead to
the tank car count threshold, commenters need to be supplied with information on the assumptions used in creating the
rule, qualifications of those involved in developing it, the specific data sources used, and the methodologies employed.
Standard practice in the scientific world would require the methods and results be published in a peer-reviewed journal
and validated by independent investigators. CARS – TC requests that public education and evacuation preparedness be
part of a comprehensive spill response plan.

Zones, High Volume Areas and Response Times
The proposed rule will revise the format and clarify the requirements of a comprehensive SRP. Covered railroads are
required to develop response zones describing resources for a worst-case discharge, or the substantial threat of one, which
are located within 12 hours of each ready point along the route used. However “worst case discharge” is not defined in
any meaningful fashion in the proposal. This omission weakens the meaningfulness of the proposed rule. From CARSTC membership frame of reference, a partial list of elements of an oil train worst-case event would include:
Bridge collapse over a large river at flood stage that is upstream of a drinking water supply for a large
metropolitan city, on a day on which brisk, variable winds are blowing, and tank cars breached would include
several carrying Bakken crude oil, at least one carrying LP gas, and one carrying chlorine. The oil tankers would
be situated such that they have ignited, and placed flame impingement on the LP gas and chlorine car. Soon after
impact, the LP gas and chlorine cars explode throwing tank car fragments into other hazardous materials tankcars, which then release their contents. The location of the disaster also incapacitates emergency response
functions by taking out several such facilities, either directly (by blast effects) or indirectly, by poisoning
members of emergency crews, as they attempt to respond.
The proposed rule identifies a 12-hour response or mobilization time period, which by default creates geographic areas or
zones to be serviced within that time period from a designated response station(s). This approach for establishing
response zones prioritizes a seemingly arbitrary response lapse time over actual needs within purposefully defined
geographic areas or zones. A better approach would be to define geographic zones and develop a risk factor analysis
methodology for the geographic zones to dictate needed response times. An iterative methodology process could best
identify appropriate sized geographic areas and the appropriate, zone response times. The following definitions are
examples of how best to define response zones and generate needed response times based on risk factors in those areas:


Environmentally Sensitive Areas
o Mississippi River north of Twins Cities water plant (Fridley, MN)
o The Upper Mississippi Wildlife Refuge is the flyway for approximately 40% of North American birds
and has more visitors than Yellowstone Park and it is a source of drinking water for many communities
along the river. There have been five derailments including ethanol along the Upper Mississippi Wildlife
Refuge, a national wildlife treasure, in the last two years.4
o Minneapolis Chain of Lakes Regional Park Area (Minneapolis, MN) which are connected via under
ground spring to the Mississippi River which is a protected U.S. navigable waterway
o Mississippi River National Park and Recreation Area (a unique 72-mile stretch of National Park that
includes Minneapolis and St. Paul riverfront - include either all 72 miles or the most urban parts of it
through Minneapolis and St. Paul and their respective downtowns; the National Park is not just the
downtown sections
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Population Concentration and Urban Entertainment Center Areas including High Threat Urban Areas
o Target Field (Minneapolis, MN)
o Hospitals and nursing homes
o University of Minnesota and other schools



Critical Infrastructure
o Prairie Island Nuclear Plant (Red Wing, MN) - water intake for critical infrastructure
o Traffic Junctions of I94 and 35W (Twin Cities, MN)
o Pine Bend Refinery (Flint Hills Resources by Koch Industries), Rosemount 320,000 bbl/d (51,000 m3/d)
o St. Paul Park Refinery (Northern Tier Energy), St. Paul Park 97,800 bbl/d (15,550 m3/d) Nelson
Complexity Index 11.5
o Holding/storing areas used toxic/hazardous materials such as Valero tank farms and rail yards
o Xcel Energy Facility (aka Riverside Generating Plant) in north-east Minneapolis
o Water in take areas for both drinking water and power plant cooling

Oil spill response on the rivers is the purview of the U.S. Coast Guard which maintains a list of Oil Spill Response
Organizations (OSRO) in compliance with the Oil Pollution Act of 1990. 4 The trust fund established by this act has a
limited liability of 1 billion dollars. A maximum 12 hour response on the Mississippi River, which flows at an average of
2 miles per hour (an average of 3 mph down south), would result in a slick of at least 24 miles long.
Response times should be predicated on a scored format that encompasses answers to the 27 routing questions the
railroads are supposed to use in making routing decisions, which of the factors that are non-duplicative, specific
(quantitatively scaled, and not subjective), and are reflective of a strong emphasis (weighted toward) protection of human
life and health; the environment; and critical infrastructure, such as drinking water supplies.
Given the strong potential for shutdowns of drinking water intakes, intakes for such facilities as nuclear power plants, and
other critical infrastructure – to say nothing of large concentrations of humans (such as rail lines that run near sports
stadiums and other areas of major metropolitan communities), response times measured in minutes, rather than hours
should be the rule. In addition, where environmentally protected areas can be impacted be HHFT emergencies, response
times should be adjusted downward.
Information Sharing, Security and Confidentiality
The Fixing America's Surface Transportation Act of 2015 requires railroads to share information about high-hazard
flammable train operations with state and tribal emergency response commissions to improve community preparedness
and seeks comments on these proposals. The response of railroads to date, regarding fears of security information leaks,
is an empty argument, which has virtually no relevance to the issue at hand. If local, regional and state emergency
responders have access to nuclear power plant security protocols and many others (which they certainly do) they can be
trusted to protect sensitive rail safety information. Railroads should not be allowed to require authorized emergency
planners and responders to sign confidentiality agreements as this puts the SERC and TERC staff in a situation of undue
legal jeopardy.
Boiling Point Test
PHMSA is proposing to incorporate by reference an initial boiling point test for flammable liquids from the ASTM D7900
method referenced in the American National Standards Institute/American Petroleum Institute Recommend Practices
3000, “Classifying and Loading of Crude Oil into Rail Tank Cars,” First Edition, September 2014 as an acceptable testing
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alternative to the boiling point tests currently specified in the HMR. PHMSA believes this will provide regulatory
flexibility and promote enhanced safety in transport through accurate packing group assignment. However the boiling
point test does little to improve the accountability of railroads and shippers for improper classification of tanker loads of
hazardous material. Absent a rigorous and consistently applied enforcement mechanism by federal or state railroad
inspectors, the risks of misclassifications of tank-car loads will persist. Moreover, an independent, knowledgeable source,
such as an expert sourced through the Society of Fire Protection Engineers or National Fire Protection Association, should
be contacted to analyze and report on the merits or possible technical errors in the approach proposed by PHMSA.
Federalism: Federal Pre-emption
While most states do not have spill response requirements, the Federal rules related to spill response plans should not
limit the authority and duty of States and municipalities to demand that railroads have plans in place to respond to
disasters and protect air and water from hazardous materials spills.

Small Entities: Class III Rail Carriers
The proposed rule reflects PHMSA’s desire to effectively provide regulatory flexibility to bona fide small entities that
pose a lesser safety risk and may not be able to comply with the requirements of the proposed rule due to cost concerns,
limited benefit, or practical considerations. Specifically the burden of cost to the small entities of cost is called out.
However there is no mention as to the burden being born by communities established along HHFT routes. These
communities were established well before Bakken crude, Tar-Sands crude and ethanol were being shipped by rail.
From a practical perspective, there is little difference in the human, infrastructure and environmental consequences of a
HHFT emergency, based on classification of the railroad operating a HHFT. Therefore, the same requirements should be
applied to all railroads operating trains carrying the number of tank cars of hazardous material specified in this proposal.
When addressing the issues connected with HHFT’s, the size classification of the railroad is irrelevant, when one
considers the human, infrastructure and environmental damage potentials connected with a derailment or other emergency
involving train tank-car loads of hazardous material. If the entity in question cannot meet the standard of performance
required to protect the public, the infrastructure and the environment, it ought to cease all operations involving transport
of bulk hazardous materials.

Training and Communications
To better ensure reliable communication linkages to all agencies involved in emergency response and rail carriers, the
following protocols are recommended:
 Regularly update for information changes, tested at least annually and tested within 30 days of an rail carrier
ownership change.
 Design communications systems with confirmation of receipt built into such systems,
 Prove compatibility of technology (i.e., phone based versus computer based applications)
The decision as to whether requiring the information sharing notifications to be made by railroads directly to the TERCs is
the best approach to provide information to tribal governments or whether providing a notification to the National
Congress of American Indians to disseminate to affected tribal communities or another entity is more appropriate should
be made in consultation with tribal leadership.
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Ethanol as Dangerous as Oil
The following table provided by PHMSA in Docket No. PHMSA-2012-0082 (HM-251) highlights the risk of oil and
ethanol spills by summarizing the impacts of selected major train disasters involving trains of Class 3 flammable liquid.
The data represented in the table illustrates that less than one carload of spilled oil or ethanol can present great danger.
Therefore it is strongly recommended that the threshold for requiring a comprehensive spill response plan be set at one
carload for both oil and ethanol.
Ethanol is appropriately classified as a Class 3 flammable and should not be referred to simply as an agricultural product.
Ethanol is caustic to the skin, harmful if breathed, highly flammable and very difficult to clean up especially if released in bodies of
water. The reason for this clean up challenge is that ethanol is soluble in water. Unlike petroleum, which can be extracted from the
top of the water, concentrated ethanol would require full liquid removal (i.e., in the event of an ethanol spill in a lake, the affected
would need to be drained). In groundwater, ethanol does not respond to typical remediation techniques, like air stripping and
filtration. It should be noted that in the table of major oil and ethanol accidents, 70% of the major accidents that resulted in

fire were ethanol, not crude oil transport.
See next page for Table of Major Crude/Ethanol Train Accidents in U.S. from 2006 to 2014
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Table of Major Crude Oil/Ethanol Train Accidents in the U.S. from 2006 to 2014
provided by PHMSA in Docket No. PHMSA-2012-0082 (HM-251)
Location

LaSalle, CO

Date
(MM/YY)

05/14

Number of
tank cars
derailed

5

Number of
crude
oil/ethanol
cars
penetrated

Speed at
derailment in
miles per hour
(mph)

1

9

Material
and type of
train

Product loss
(gallons of
crude or
ethanol)

Fire

Type of train
accident sor
cause of train accident

Crude Oil
(unit)

5,000

No

To Be Determined
(TBD).

Lynchburg, VA

04/14

17

2

23

Crude Oil
(unit)

30,000

Yes

TBD.

Vandergrift, PA

02/14

21

4

31

Crude Oil

10,000

No

TBD.

New Augusta, MS

01/14

26

25

45

Crude Oil

90,000

No

TBD.

Casselton, ND

12/13

20

18

42

Crude Oil
(unit)

476,436

Yes

Collision.

Aliceville, AL

11/13

26

25

39

Crude Oil
(unit)

630,000

Yes

TBD.

Plevna, MT

08/12

17

12

25

Ethanol

245,336

Yes

TBD.

Columbus, OH

07/12

3

3

23

Ethanol

53,347

Yes

NTSB Investigation.

Tiskilwa, IL

10/11

10

10

34

Ethanol

143,534

Yes

NTSB Investigation.

Arcadia, OH

02/11

31

31

46

Ethanol
(unit)

834,840

Yes

Rail Defect.

Rockford/Cherry
Valley, IL

06/09

19

13

19

Ethanol
(unit)

232,963

Yes

Washout.

Painesville, OH

10/07

7

5

48

Ethanol

76,153

Yes

Rail Defect.

New Brighton, PA

10/06

23

20

37

Ethanol
(unit)

485,278

Yes

Rail Defect.

[2006-2014]
Note 1. The term “unit” as used in this chart means that the train was made up only of cars carrying that single commodity, as well as any req uired non-hazardous buffer cars and
locomotives.
Note 2. All accidents listed in the table involved HHFTs.
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Footnotes:
1

Hazardous Materials: Enhanced Tank Car Standards and Operational Controls for High- Hazard Flammable Trains
Notice of proposed rulemaking - PHMSA - Department of Transportation
DOT/PHMSA - Final Regulatory Impact Analysis (RIA) - Regulations.gov
National Transportation Safety Board “Rail Safety Forum: Transportation of Crude Oil and Ethanol”
(April 22-23, 2014)
https://www.aar.org/newsandevents/Rail-News/Documents/Rail%20News%20May%202014/MayPDF2.pdf
2

3

Train derailment in La Crosse, MN area, debris under train bridge thought to unwanted damming effect http://www.umrba.org/facts.htm
http://lacrossetribune.com/news/local/bnsf-train-derails-at-ferryville-amid-flooding-landslides/article_2ed26ac7-19a55328-bac0-1e47a78bc005.html#utm_source=lacrossetribune.com&utm_campaign=%2Femailupdates%2Fbreaking%2F&utm_medium=email&utm_content=8ED04A8881732978CE6DFB99EEBAB05D2CBCB282
http://waterdata.usgs.gov/wi/nwis/current/?type=flow
4

U.S. Coast Guard Oil Spill Response Organizations
CFR › Title 49 › Subtitle B › Chapter I › Subchapter D › Part 194 › Subpart B › Section 194.115
49 CFR 194.115 - Response resources.
§ 194.115 Response resources.
(a) Each operator shall identify and ensure, by contract or other approved means, the resources necessary to remove, to the
maximum extent practicable, a worst case discharge and to mitigate or prevent a substantial threat of a worst case
discharge.
(b) An operator shall identify in the response plan the response resources which are available to respond within the time
specified, after discovery of a worst case discharge, or to mitigate the substantial threat of such a discharge, as follows:

High volume area
All other areas
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6 hrs
12 hrs

Tier 2
30 hrs
36 hrs

Tier 3
54 hrs.
60 hrs.
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